Councit Meeting Date: Tuesday 20 July 2010

16 [PR-CM] Major Project Application MP06_0153 for a 41 Lot Residential and
Tourist Subdivision at Lot 156 DP 628026 Creek Street, Hastings Point
ORIGIN:

Development Assessment

FILE NO: DA10/0228 Pt2

SUMMARY OF REPORT:

The purpose of this report is to seek Council's endorsement of the proposed submission to
the Department of Planning on the Major Project Application for the 41 lot subdivision af Lot
156 Creek Street, Hastings Point (Department of Planning Reference MP06_0153).

The proposal has been reviewed by Council staff from relevant planning, building,
engineering and environmental units across Council.

The Officers raise serious concerns with this development and have requested that the
Department consider refusing the application as currently proposed.

RECOMMENDATION:

That Council endorses that the attached draft submission relating to Major
Project Application MP06_0153 at Lot 156 DP 628026, Creek Street, Hastings
Point be forwarded to the NSW Department of Planning.
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REPORT:

Applicant: Planit Consulting
Owner: Walter Elliott Holdings Pty Ltd
Location: Lot 156 DP 628026, Creek Street Hastings Point

Zoning: Part 2(e) Residential Tourist and part 7(a) Environmental Protection
(Wetlands & Littoral Rainforests)

Cost: N/A (Department of Planning Development Application)

BACKGROUND:

Tweed Shire Council was first asked to review an application on this site by the Department
of Planning in September 2006.

On 20 Qctober 2006 Council provided the Department of Planning with information to assist
in the formation of the Director General Requirements. Part of this submission stated:

“By way of background you should be aware that this property has had a long history
of unauthorised work, particularly in the western part of Lot 156 with the construction of
the existing artificial waterway as well as in more recent times clearing within the 7(a)
Environmental Profection (Wetlands and Littoral Rainforest) parts of the property.
These actlivities have generated a considerable number of submissions from the local
community both to Council and the NSW Ombudsman. Given this history an important
part of processing this application will be extensive consulftation with the local
community.”

In October 2008 Council was provided with a Draft Environmental Assessment. This
application was for 57 residential allotments and one residue allotment for a resort
development. The Department advised that they had aiready determined this Environmental
Assessment as inadequate and that the Department were awaiting amendments by the
proponent.

Furthermore on 27 October 2008 Planit Consulting requested Council’s owners consent for
roadwork’s within Creek Street fo accommodate the proposed Part 3A Application.

Council staff responded to this request with the following letter:
1 refer to your letter of 27 October 2008, seeking consent from Tweed Shire Council as
the owner of Creek Sltreet Hastings Poinf, to lodge the subject Major Project
Application with Department of Planning.
Please be advised that owner's consent shall not be granfed at this time, as it is
considered that the Preliminary Environmental Assessment fails fo adequately deal
with impacts of the proposed development on other land,
The main engineering issues upon which this is based are as follows:

1)  The Engineering Impact Assessment (EIA) does not address stormwater runoff
from all external catchments.
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2)

The drainage assessment does not consider any stormwater catchments north of
Creek Street (refer Figure 6.0). This is a significant deficiency in the EIA, as there
is a farge contributing catchment north of and including the North Star Caravan
Park, which currently discharges fo Cudgera Creek through the subject land. The
catchment extends beyond Round Mountain Road to the north-west, and Tweed
Coast Road to the north-east. A number of drainage channels have been
constructed over time within this catchment, which enter the lake on the subject
land.

The drainage assessment also fails to consider stormwater flows within Creek St
itseff. If street drainage is blocked by fill fo the -south, with no major flow outlet,
this will cause flooding of existing low set dwellings along the sitreet

The EIA does not properly consider the impact of the proposed development,
specifically the filling of fand, on flooding behaviour in the locality.

The flood impact assessment is flawed in that it has not been calibrated against
known flood events (e.g. the 30 June 2005 flood), and as such, the levels
predicted for the existing and post-development case cannof be considered
representative. The argument that the absolute levels are not critical for a
comparative study is noted, however is not agreed. Pre-development inundation
levels are foo high to reflect filled land in the caravan park site, and post-
development predictions show portions of the new filled development stilf being
inundafed. Neither situation provides an accurate and reliable basis for flood
impact assessment or comparison.

Further, it is considered that the 30m grid used in the 2-dimensional flood
modelling is too coarse to properly represent the local variations in topography
(fill. structures, guflies efc.) and local watercourses and flow paths.

A cumulative development scenario should also be provided. While it is agreed
that the extent of developable land is limited in Hastings Point, areas of existing
development (i.e. the caravan park and residential alfotments along Creek St)
have not been filled to design flood level. To account for future redevelopment of
such land, an ultimate development scenario where all urban zoned fand is filled
to 100 year ARI level must be considered.

If the above flooding assessment is unfeasible at this stage for the applicant, it is
recommended that the lodgement of concept plans with the Depariment of
Planning be deferred unftil Council's Coastal Creeks Flood Study is complefed.
This calibrated model will be available in 2009 for the applicant to conduct their
flood impact assessments. The Coastal Creeks Flood Study will also include
modelling of climate change scenarios in accordance with the Depariment of
Environment and Climate Change "Practical Consideration of Climate Change"
Guideline (Oct 2007).

Owner's consent cannot be provided unfil such time as adequate impact
assessments are provided, which demonstrate that the proposed development,
specifically the proposed filling, will have no significant adverse impact on local
flooding and drainage for a range of flood and storm events as specified in
Council's Subdivision Manual and the NSW Floodplain Development Manual.”
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This letter was discussed with the applicant at a meeting on 25 February 2009 who
understood why Council at that time was refusing to grant owners consent. To date owners
consent has still not been granted or re-requested.

In March 2009 Council was provided with a revised Draft Environmental Assessment for
review. This application was for a 38 lot residential subdivision (including 5 nominated dual
occupancy sites), two tourist allotments and two allotments (containing integrated housing).

On 16 April 2009 Council reviewed this application and provided the Department of Planning
with a 13 page letter detailing issues with the application as submitted. This response forms
an annexure to this report.

On 16 April 2010 Council were provided with a revised Environmental Assessment for
review. This application is the exact application that is currently before the Depariment of
Planning for determination (a 41 lot residential subdivision).

Council staff were extremely disappointed with the communication in regards to this test of
adequacy review. Below is a chronology of the events surrounding this review:

16 April 2010 Council Received Test of Adequacy from the Department of Planning
to Review by 28 April 2010.

28 April 2010 TSC contacted the then DoP assessing officer (by phone) to advise
that comments were still being prepared by Council officers, and that
therewere some serious concerns for the DoP to consider. The officer
advised at that time that he couldn’t see a problem with an extension
fo Councils outstanding comments fo the end of following week (Friday
7 May 2010)..

3 May 2010 A new DoP assessing officer for the projecti called TSC to confirm that
the extension was ok, provided that TSC could give a verbal
explanation of the issues. TSC provided an explanation of the major
engineering, planning and ecological concerns. It was stressed that
TSC staff thought the test of adequacy should be rejected. The DoP
officeri seemed to understand the issues and advised TSC that they
would await Council’s comments.

7 May 2010  The DoP assessing officer rang TSClo advise that they could not wait
any longer for Council comments. TSC advised him that the comments
would be finalised immediately and sent through. The officer advised
that Council's comments would be considered in the assessment of
the project application, but that the Department of Planning had
already approved the test of adequacy as being suitable for public
exhibifion. Council’'s comments were submitted to the DoP soon
thereafter.

On 7 May 2010 Council provided the Department of Planning with a 10 page letter detailing
issues with the application as submitied. Disappointingly the revised Environmental
Assessment failed to address many of the Council issued previously identified in April 2008.
The full response forms an annexure to this report.
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This same application has now been placed on public exhibition (between 2 June 2010 and
2 July 2010) and Council like any other objector has been presented with an opportunity to
review the proposal and provide comment to the Department of Planning by 8 July 2010 (the
Department of Planning gave a minor extension from 2 July to 8 July to accommodate the
reporting of this matter to Councit).

THE SITE:

The subject site is located within the Village of Hastings Point in the Shire of Tweed. Within
the immediate vicinity, the following elements frame the context of the site:

e  The North Star Holiday Resort is directly adjacent, located on the northern side of
Creek Street. The holiday park contains both permanent and temporary sites and
a three storey building to the front of the site facing onto the Tweed Coast Road.

. Medium Density Apartments and attached dwellings (Hastings Cove) are located
to the north east of the site adjacent to Coast Road.

. Single Detached Dwellings adjoin the site, located between Creek Street and the
northern boundary.

. Cudgen Nature Reserve adjoins the western boundary of the site. The southern
boundary of the property adjoins the Mean High Water Mark (MHWM]) of Christies
Creek that connects to Cudgera Creek and a section of State Environmental
Planning Policy 14 (SEPP 14) Coastal Wetland in the south east and eastern
areas of the property.

The site is largely a vacant allotment (17.77 ha) with the exception of a single house
recently constructed in accordance with development consent DA07/0600 (issued by Tweed
Shire Council). Construction of this dwelling has been completed and the dwelling is
currently occupied.

THE PROPOSED DEVELOPMENT:

The proposal is for the approval of a Concept Plan for a Residential and Tourist subdivision
of the subject site. The following table summarises the proposed developments physical
parameters.

Table 6: Physical Parameters

Residential Allotments 37 (1.8995 ha) (includes 3 allotments of a size
capable of containing dual occupancy
development)

Townhouse Alloiments 2 (0.2915 ha)

Tourist Allotments 2 (0.333 ha)

Public Open Space & Roads 15.246 ha

Proposal Description

Lot Number Plan Number Address _ | Area _

Lot 156 628026 No. 32 Creek Street, Hastings 17.77ha
Point

Total Area 17.77ha
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: : Details
Total No. of Lots 41
Total 2(e) zone area (existing) 7.02ha
Total development footprint inc. roads 4.03ha
Total public open space 0.51ha
Total rehabilitation area 1.94ha
Total EEC removal (saltmarsh) 1740m?

Total dedication area (environmental
lands) ex. Public open space.

To be retained and monitored for 12.75ha
environmental presence and removal as
outlined in rehabilitation plan attached.

Open Space ' ' : Provided

Public Open Space — Local Parks

TSC Requirement 1.13ha per 1000
population (assume 2.4 persons per
allotment)

0.51ha

TSC Requirement equates to approx 1130m?

NB. Structured Open space will be (41 lots @ 2.4 persons per lot)

addressed by way of monetary contribution

The applicant has provided that the proposed tourist allotments have been spatially
separated from the existing dwellings along Creek Street and are of a land area that would
not promote a single large resort proposal. They have further stated that the proposed
tourist allotments are envisaged to be suitable for conventional medium density
development also, given that the tourist zoning is identified as being removed within the
Draft LEP 2010.

The remainder of the subdivision is largely comprised of low density single dwelling
allotments. There are twelve (12) existing dwellings on the south of Creek Street and the
proposed design shows that only two (2) of these existing dwellings would adjoin future
proposed dwelling allotments.

Three (3) larger dwelling allotments {Lots 19, 32, 35) are provided within the layout and
have the potential to be taken up as dual occupancy allotments by future owners as these
lots are of a minimum size, in accordance with the Tweed Shire Council's DCP, to enable
dual occupancy development

In regard to the existing dwelling that has been recently constructed on the site under
DAOQ7/0600, this dwelling will become part of the Townhouse housing within proposed Lot
31.
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SITE DIAGRAM:
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AERIAL PHOTOGRAPH:
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PROPOSED LAYOUT PLANS
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ZONING PLAN
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CONSTRAINT PLAN
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STATEMENT OF LANDSCAPING INTENT:

L.NEF PR WET - g i vz BTN IYENELITIR

- . U SECHE SROAE $RAY BT)
IR : : [ - - o

wpr

et e .
s A o o1 T b b - et Risapiry

A P K Rodtienn i FALK
ERC R Rt S TR g

oA D MY YRS S U
[PV R R SN

AR
PN ST O R R TR
R i 2 WK % M Ol
ot A e Db e, e ek,
W L Ut BT e S0 S
O e Ry -

o SEIRE D1 R A BT LA D

Tl e o W,

B, K10 4 ST W, AT

WY AT B TR BALATRR 0L

g et e i, et
PR S SR S S W - e
Bl R, A WV SEGAIWT e 51

R St RS s

il Rt
s MO o) S L & w g gy
e

e D W Pl %
AFLT g, B TR IS e T AT Wl TIE B, T U M T S R F
o PR by AR T e o e Gime en e h.c
BT W i, A i R S 0 &
LA DL, o
e D iinatin BB Ao ks et .
WRO RN N b g L e LT T S
. A iy A s iy
1o, it 12 VB oA L it B o v il A 1 D Gk e DU LdAE
T , SR A ]
oA W, S ERSHUEE AR T FLAin i SN T R TR RN T L M - Tk i
- an b g kM N s e g griatphn e, Tk i R L bl s il
B g i, Wty SR i o i ¥ U MO Sttt Fat o L B e -3
v
s W A ARG A R 4. A KRS R Rtk wicry RPUPR— rertion
e AN S AL MR S = a TR NS ST SRR, P R g i, o ke WA A A
B, T e M e o Eea e B N I e I i ) B g e e s M P AT M N P A 3 ﬂnaﬂm m‘ﬂu.i

Page 136



Council Meeting Date: Tuesday 20 July 2010

STATEMENT OF LANDSCAPING INTENT — REHABILITATION
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APPLICANTS VEGETATION MAPPING
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APPLICANTS TENURE MAPPING
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VISUAL IMPACT ASSESSMENT (more available on file)
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Draft Submission

The subject application was placed on public exhibition between 2 June 2010 and 2 July
2010. Council like any other objector was presented with an opportunity to review the
proposal and provide comment to the Department of Planning by 8 July 2010 (the
Department of Planning gave a minor extension from 2 July to 21 July to accommodate the
reporting of this matter to Council).

The Department of Planning have not paid for Council to undertake any detailed planning,
ecological and engineering assessment. Accordingly in accordance with Council’s adopted
policy on the processing of Major Projects this assessment has only looked at matters that
may affect Council in the long term for example major flood implications and maintenance
as the future asset owner of public land.

Council has not undertaken a detailed ecological assessment and this should be undertaken
by the Department of Planning as part of their assessment role as the consent authority.

The application was accordingly circulated to Councii Officers with expertise in the following
fields:

Planning

Traffic

Infrastructure Engineering

Water & Sewer Infrastructure
Natural Resource Management; and
Recreational Services.

Comments from Council Officers have been collated into the attached draft submission.

Maijor issues raised include the following:

Planning

The application relies on that part of the subject site zoned 2(e) Residential Tourist to
facilitate the majority of this development. The application fails to adequately demonstrate
how and why 41 residential lots incorporating 2 larger allotments that are for tourist use
satisfy the 2(e) zone objectives which state:

Primary Objective

. fo encourage the provision of family-oriented fourist accommodation and related
facilities and services in association with residential development including a variety of
forms of low and medium density housing and associated tourist facilities such as
hotels, motels, refreshment rooms, holiday cabins, camping grounds, caravan parks
and compatible commercial services which will provide short-term accommodation and
day tourist facilities.
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Secondary Objective

. to permit other development which has an association with a residential/tourist
environment and is unlikely to adversely affect the residential amenity or place
demands on services beyond the level reasonably required for residential use.

In addition the application fails to adequately determine the permissibility of the proposed
road (emergency access road) within that part of the site zoned 7(a) which has the following
zone objectives:

Primary Objectives

. to identify, protect and conserve significant wetlands and littoral rainforests.
. fo prohibit development which could destroy or damage a wetland or littoral rainforest
ecosystem.

Secondary Objectives

. to protect the scenic values of wetfands and littoral rainforests.
. fo allow other development that is compatible with the primary function of the zone.

The proposed road within the 7(a) zone needs assessment against Clause 8(2) of the
Tweed LEP 2000. The appiicant has only provided limited justification in this regard and only
establishes that if this subdivision pattern were to be approved then the emergency road
needs to be in that locality. The Clause 8(2) assessment does not consider alternative
allotment configurations that would avoid the need for any road within the 7(a) zone.

Furthermore, the application fails to adequately demonstrate that the proposed road is within
the applicant's land. Local testimony indicates that the water level from the adjoining Creek
comes within 7-10m from the rear of properties in Creek Street (particularly Number 8 Creek
Street). This may affect the applicant’s land parcel as the applicants boundary is dictated by
mean high water mark not a hard survey line. The Department of Planning should
investigate this matter further.

Importantly the current application has failed to:

. Adequately address Draft Tweed LEP 2010 which has just come off public exhibition;

. Address Draft Hastings Point Locality Plan which specifically contains development
provisions for this site. Given the extent of fill proposed this may cause an issue with
the ultimate height of the built form.

The concern being, that with a potential fill up to 3.1 meters AHD, and dwellings of up
to 8 metres, there may be a breach outside of the view field guidelines suggested (See
page 140 of Draft DCP B 23).

In addition the extended areas of public open space shown as Point 9 on the
Masterplan, should be part of a revegetated nature strip.

. Be accompanied by Tweed Shire Council’s Owners Consent for works within Creek
Street.

] Adequately demonstrate the visual implications of fill/road works etc for the existing
residents within Creek Street. 1t is noted that the high road exiting the site abuts those
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properties in Creek Street which may result in poor visual amenity for those existing
properties. A visual analysis is needed.

. Adequately address the history of unauthorised works on this site.

Flooding & Stormwater Issues

In previous communication to the Department of Planning it was concluded that the subject
application did not adequately address the flooding and stormwater issues affecting the site.
Despite these comments, the Department of Planning (DoP) have publicly exhibited the
Environmental Assessment (EA) for the Major Project Application.

The following comments reiterates the potential flooding and stormwater impacts of the
development on the locality, for the consideration of the Department.

Flooding - Council's consultants have recently completed a new calibrated 2-dimensional
flood model (TUFLOW) for the Coastal Creek floodpiains {(including Cudgera and Christies
Creeks). This should be used as the basis for the applicant's flood impact assessment. By
doing so the applicant can properly investigate impacts of the full range of design flood
events, inciuding the probable maximum floed (PMF) and climate change scenarios in
accordance with the Department of Environment and Climate Change “Practical
Consideration of Climate Change" Guideline (Oct 2007).

The applicant has provided a flooding assessment in the EA (Engineering Impact
Assessment, Opus International Consultants). This does not appear fo have utilised
Council's flood model, but by various means has attempied to replicate Council's resuits in
their own model. While the results appear to be comparable, without additional details such
as model files and comparative mapping to verify the adequacy of the applicant's model, this
approach cannot be properly assessed. The applicant has also failed to provide climate
change assessmenis as required.

As such, the current flood modelling approach is unsatisfactory, and it is requested that the
applicant obtains Council's Coastal Creeks flood model and undertakes the required post-
development scenario assessment accordingly. This approach will provide the most
consistent, rigorous and defensible means for assessing the potential impacts of the
development, and limit the potential for third party appeals.

In previous memos, additional flood modelling scenarios were also reqguested to explore
options to rectify changes in flood behaviour due to the previous history of site alterations, in
conjunction with the rehabilitation plans for foreshore environmental land and open space.

The applicant has failed to address these considerations in the EA flood assessment. '

The EA adopts a design flood level (DFL) for the site of RL 2.4m AHD, and intends to fill the
site fo this level as a minimum, with an average of RL 2.8m AHD. Minimum habitable floor
tevel for subsequent residential development is specified as RL 3.1m AHD. Since the project
was initiated with DoP, Council has revised DCP Section A3 - Development of Flood Liable
Land (Version 1.3), in consideration of the results of the Coastal Creeks Flood Study. Under
DCP-A3 Version 1.3, greenfield residential subdivision of this kind must adopt a climate
change DFL, in accordance with maps in Appendix D of the ptan. As such, the subdivision
requires a minimum fill level of RL 2.8m AHD, and a 0.5m freeboard to habitable floor levels,
to RL 3.3m AHD. Due to proximity of the site to the creek mouth, this increase in peak ficod
tevels is primarily due to sea level rise predictions in accordance with the adopted
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benchmarks from the NSW Government. As a result of the DCP-A3 amendments, additional
fill will be required across the site, and this must be incorporated into the post-development
scenarios for the proponent's flood impact assessment. The "Summary Of Commitments
and Mitigation Measures" (7.1.4) also needs fo be updated with regard to the DFL.

As raised previously, there are inaccurate comments regarding the extent of flood liable land
and the impact of the development in the EA. Section 2.7 of the EA states that:

"Areas of the site are currently below the Q100 flood level, including areas proposed to
be contained within the developable area of the proposal ... Preliminary hydraulic
modelling shows that the site can be filled to the design flood level ... with no
detrimental impacts or cumulative effects on surrounding properties ... It has been
shown that an area toward the eastern end of Creek Street, equating to that area
opposite Lot 10 Creek Street has the potential to be flood prone as it is located slightly
below the 1 in 100 year flood level. This constraint has been taken into consideration
and an emergency road is provided for vehicular access in such a flood event.”

This statement significantly understates the current extent of flood liable land in the locality.
Considering the DFLs adopted in DCP-A3, the entire site and all existing residential
properties fronting Creek St are liable to some degree of flooding in the 100 year ARI event.
Further, the impact modelling shows that the filling will have impacts on the local area.
Flooding is a significant constraint, as the DCP requirement to fill the site results in some
degree of obstruction and constriction of existing flood flow paths from the west and the
north to Christies Creek. Further, to satisfy the requirement for the development to provide
flood free evacuation access to high land (as defined by DCP-A3), an evacuation route is
proposed along the southern boundary of existing low-lying dwellings in Creek St, which has
the potential to provide a barrier to existing stormwater and flood flows, o the detriment of
these landholders.

These same issues also arise in Sections 2.18, 3.7, 4.5.10, and 5.1.3 of ihe EA.

Stormwater Management - The stormwater assessment and water cycle management plan
(WCMP) in the Engineering Impact Assessment are unsatisfactory for the following reasons:

(i) The stormwater catchments relied upon in the drainage design are not representative
of the local area. Only one external catchment, "catichment C" consisting of the
dwellings along the southern side of Creek St adjoining the development has been
considered in the impact assessment. In reality the provision of fill on Lot 156,
including the new high level evacuation route, will potentially block flows from these
dwellings, as well as dwellings on the northern side of the street, the street itself (which
is poorly formed and without longitudinal drainage along much of its alignment), and
the adjacent caravan park, from entering the subject land in major storm events (if not
minor events as well). If this flow path to the creek is blocked, this stormwater will
potentially flood low lying dwellings along Creek St.

(i)  The external catchments E3, E4 and E5 to the north have been considered in
calculations, but are assumed to discharge solely to the existing open drains at the
western end of Creek St. It is likely that in the pre-development case these flows arrive
at the site as channel and sheet flow and disperse across the site towards Christies
Creek. These flows will be restricted by the filled development unless some mitigation
works are put in place, but these have not been addressed.
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(i) Given the lack of existing drainage infrastructure in the locality, the predicted increases
in stormwater runoff from the site (up to 49%) are not properly addressed. While on
site detention may be provided under the WCMP, the impacis of changes fo
stormwater flow volumes and times of concentration may be significant on adjoining
land, and the receiving water bodies (including bank stability, scour/erosion, ecological
impacts etc).

(iv) There is no design provided for the culveris under the filled formation of the emergency
evacuation route. The design of an effective transverse drainage system that will
remain free from blockage in major storm events is essential in protecting existing low-
set dwellings in Creek St from increased damage and nuisance. If the evacuation route
cannot be feasibly installed without significant impact, the development fails to satisfy
the emergency response criteria in the DCP, and therefore cannot be supported by
Council.

(v) The flooding/stormwater assessment describes the division of the Christies Creek
catchment between Cudgera and Cudgen Creeks. While such interaction is known to
oceur in large flood events, it is controlied by drainage structures under Kanes Road,
so the full diversion of such a large catchment to Cudgen Creek cannot be so simply
assumed. Council's 2-dimensional flood model should be utilised by the applicant to
determine a more realistic interaction of flood discharge during flood and runoff events.

(vi) Alternate stormwater quality control measures should be considered to the proposed
proprietary devices, to adopt Water Sensitive Urban Design (WSUD) measures given
the sensitivity of the surrounding ecology, and the apparent suitability of site conditions
(extent of open space dedication, flat grades, soil type etc), in accordance with
Development Design Specification D7 - Stormwater Quality.

Summary of Commitments - Section 7.1 Summary of Commitments and Mitigation
Measures fails to commit the developer to protecting adjoining properties from adverse
flooding and stormwater impacts, and to providing the necessary mitigation measures to
ensure that this is achievable.

Flooding and Stormwater Conclusion - The subject Major Project Application is not
supported as it fails to adequately address flooding and stormwater issues in the locality.

Traffic

There is inadequate assessment of pedestrian movement at the intersection of Creek Street
and Tweed Coast Road especially since the provision of a right turn lane for vehicles on
Tweed Coast Road will necessitate the removal of an existing pedestrian refuge. There is no
mention in the report of replacing this pedestrian refuge. Many pedestrians will want to cross
busy Tweed Coast Road from the development side to get to the beach, most likely down
Peninsula Street. The traffic report has not identified how pedestrians can be safely catered
for; e.g. where can a pedestrian refuge be safely and practically installed on Tweed Coast
Road including provision of adequate sight distances.

This is an extremely important and serious pedestrian safety issue. Council, and the
community, will possibly lose an important safety infrastructure item (a pedestrian refuge)
without replacement. This requires resolution prior to consent as there appears to be no
suitable replacement location for this refuge.
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If this application were not amended the only opportunity to rectify this matter would be for
Council to refuse any future Section 138 application for the works required by this
development.

In regards to the Creek Street upgrade the application advises that Creek Street will be
upgraded to a local access street, based on predicted traffic generation rates for the
development. The minimum standard for a local access street is a 6m wide sealed
carriageway within a 13m wide road reserve.

Council's Development Design Specifications — Road Design Specification D1 provides an
indicative maximum volume of 1000 vehicles per day for a local access street constructed to
absolute minimum standards as stated above.

Council's development design specifications aiso limit the length of a 6m wide local access
street to a length of 200m, before the road carriageway would be required to be increased to
a wider access street. The length of Creek Street (including the extension of Creek Street to
service the subdivision) is appropriately 540m in length within a 20m wide road reserve.
Creek Street would be required to have a pavement width of 7.5m from the proposed
intersection on Creek Street providing access to the subdivision to the intersection of Creek
Street and Tweed Coast Road.

Wider access streets are designed to cater for higher traffic volumes over longer distances
and to provide for more intensive land uses such as integrated development or tourist
development (such as this application) creating a higher density land use or where flexibility
is required for future land uses.

If such engineering standards were enforced this could conflict with Draft DCP B23 —
Hastings Point Locality Plan in terms of maintaining the character of existing streets like
Creek Street.

For more detailed traffic considerations and road upgrade information please refer to the
attached Draft submission to the Department of Planning

Water & Sewer Infrastructure

There are three main issues in regards to water and sewer servicing:

1.  Water cycle management only refers to Basix requirement for rain water tanks
whereas Council would like demand management addressed more fully — i.e. our
minimum 5000 L tank for single lot dwellings, etc.

2. The issue of sewer connection is still ambiguous with a suggestion of parts of the site
filled to 3 — 3.6 m with the suggestion of a lift station if that doesn't happen, whereas
other parts of the document only show above 2.4m.

3. The acknowledgement that the 100mm water main is inadequate but it doesn’t state
that a larger main will be needed fo connect to the trunk mains.

Open Space — Recreational Services

There are five major issues in regards io the applicants proposed open space areas:
1. Small turf and modified ‘park’ areas are too small for efficient maintenance
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As described in Figure 9: Masterplan, there are 2 small turfed areas which represent a
high cost to Council to maintain for minimal benefit.

ltem 7: This tiny area of turf appears to provide no recreation value and is very
inefficient in maintenance terms. It cannot be accepted.

Item 14: This area of around 1,000m2 is variously called the ‘Community Park’ or Park
Area 1. It is a small park area and Recreational Services Unit would strongly prefer a
larger area for efficiency of maintenance.

Please note: Strong concern is expressed regarding the proposed play equipment
close to the water and the road. All new playgrounds must comply with guidelines
established in the ‘Playground Audit for Tweed Shire Council’ (July 2009). Appendix 3
of this audit establishes a procedure for assessing risks and mitigation. No playground
facility may have a Facility Risk Rating that exceeds 13 as defined in Table 3A7 of this
document. Information on this can be provided on request to the developer and or
Department of Planning.

Informal Open Space

Figure 9: Masterplan indicates areas described as ‘extended area of open space to be
maintained with cleared understorey and vegetation cover to remain’. It is not clear
why Recreation Services would do ongoing maintenance on such areas. Accordingly it
cannot be supported.

Retaining walls in public open space or streetscape

It is very undesirable to have retaining walls in public open space. The cost to
maintain, and possibie requirement for fencing means Recreation Services cannot
support the proposal.

Access fo Lagoon in Figure 10, Public Open Space

Access to the lagoon is likely to occur as a result of the development, so it is desirable
this access be controlled. Council wiil require more information on how the interface
with the lagoon at the indicated access point will be managed.

Minor clarifications or corrections required

Figure 10 (Public Open Space) references a ‘section elevation 3’. Figure 9
(Masterplan) also references a ‘section elevation 3. There is only one section 3

provided in the application, so both cannot both be correct. Clarification is sought.

Figure 10 (Public Open Space) indicates an ‘existing lagoon’. This appears to be
incorrect,

It is very unfortunate that the developer has not discussed the parks and open space design
with relevant Council staff as some of these difficulties could have been resolved earlier.
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Ecology

Major ecological concerns are raised in relation fo this development. Qverall the Major
Project as exhibited cannot be supported from an ecological viewpoint because the level of
information provided is insufficient fo determine impacts both on and off the site in an
ecologically sensitive area, and the potential for a significant impact on threatened species,
ecological communities and the ecological functioning of the estuarine system is’ high.
Ecological comments originally and subsequently submitted stili apply as matters previously
raised have generally not been satisfactorily addressed.

From an ecological viewpoint, it is considered the site is much better suited to single
residential allotments along Creek Street and would be happy support the same density of
development as currently exists on the southern side of Creek Street between the unnamed
road reserve and the property, ie allotments of around 700m? with a single access off Creek
Street prior to the start of Environmental Protection zoning.

a. Endangered Ecological Communities

. Saltmarsh is to be removed and inadequately compensated such that more will be lost
than will remain, even after compensation actions. Saltmarsh has also been impacted
by land maintenance practices to date. Saltmarsh is inadequately represented in the
Tweed and is vital habitat for fish (particularly in provision of food for commercial fish
species) and for shorebird roosts which are also inadequately represented in the
Tweed.

. Four floodplain Endangered Ecologicai Communities (EECs) exist on the site and
immediate surrounds. The occurrence of floodplain EEC’s is highly dependant on
small changes in topography, soils and hydrology. Major changes are proposed to
stormwater drainage, flood flow and ground levels; no analysis has been undertaken to
determine whether offset areas offer a suitable suite of conditions for EEC
replacement; and in some cases, an existing EEC (in this case Saltmarsh) is proposed
to be replaced by another (Swamp Sclerophyll). Information submitted with the
application is insufficient to make a determination that the EEC's will not be
significantly impacted and impacts appear very likely.

b. Threatened species

. Threatened fauna species and their habitat have been poorly considered and are very
likely to be adversely impacted by the proposed development. The site is adjacent
Cudgen Nature Reserve and adjoins a tidal estuary with records of significant species
within and adjacent to the site. No significance assessment has been provided for the
critically endangered Beach Stone Curiew (photographs supplied by residents show
the species roosting at the estuary on the edge of the development site) or the Bush
Stone Curlew (record adjacent the site). Koala records exist all around the site yet key
feed tree species are proposed for removal and rcad works are proposed through this
corridor. All three species are highly impacted by domestic pets which are regarded as
key threats to the species’ survival yet no restrictions on dog or cat ownership are
considered, habitat is to be adversely impacted and inadequately compensated. Large
old growth trees are proposed for removal without a thorough analysis of their
ecological role. The use of nest boxes and artificial raptor poles to replace such
valuable resources is ili-considered and inadequate to avoid immediate impacts.
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Domestic Pet ownership
Domestic cats and dogs should be prohibited on the site for the above reasons.
Ecological buffers

Both the riparian buffer and the buffer to Endangered Ecological Communities has
previously been argued as a minimum of 50m required to profect the estuarine and
ecological values and this argument is supported by numerous legislative and policy
documents as previously listed. Not only is restoration of such buffers not proposed
but all buffers are significantly encroached, in some cases with only 10m to EECs or, in
the case of Saltmarsh, the community itself will be lost in part. Recently released
updated guidelines for development adjoining DECCW estate should be addressed in
ful.

Ecological restoration

Ecolegical restoration generally is inadequate, ill-defined and conflicting within various
parts of the documents. It also appears to be only replacing that zone that has been
cleared or modified without consent. Therefore, compensation is essentially lacking.
The plan is highly deficient in its methodology. Council will not accept dedication of
land uniess restoration meets agreed performance criteria.

Other issues which impact ecological values

Roads - the main access road, the emergency evacuation route and individual
driveways are proposed to be formed within land zoned for environmental protection
and are not supported. The emergency evacuation route within the buffer to Cudgera
Creek, is ill-considered and described and is not supported — it appears an area
previously supporting wetlands has been filled and wilt require further fill leading to a
permanent change to existing residential amenity and will alter flooding behaviour with
detrimental impacts on residential amenity and ecological regimes, adapted to the
particular site regime.

Creek Street itself contains tree species of significance due to their age and fauna
habitat values and their retention must be the starting point from which minor variation
may be sought, rather than an assumption that all may be removed. Road access into
the site should be gained from Creek Street road reserve only and not encroach into
the environmental protection zoned section.

Flooding impacts on surrounding sites has not been adequately assessed. Additional
flooding of adjoining sites appears likely as a result of the development and the natural
drainage regime of the site will be largely altered, ultimately affecting the vegetation
and habitat qualities of the site and surrounds (including communities and species that
are not able to withstand further loss).

Acid sulfate soils are insufficiently considered. Council's experience in undertaking
pipeline upgrades 1o the Hastings Point sewerage treatment was that pockets of very
high acidity were found along Creek Street. Disturbance of these soils close to the
creek is to be avoided. Dewatering is likely to be required for service provision, yet has
not been addressed.
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